
be it enacted by the town of nederland 

an ordinance amending chapter 6 of the nederland municipal code by the addition of a new article 
xi, to be entitled "marijuana establishment regulation", declaring an emergency which shall 
read:

ARTICLE XI
Marijuana Establishment Regulation

sections:
6-269: short title
6-270: findings
6-271: purpose
6-272: authority
6-273: definitions
6-274: hemp farming
6-275: marijuana establishment application
6-276: confidentiality of information
6-277: investigation of an application
6-278: denial and appeal of denial
6-279: issuance of a license
6-280: contents of a license
6-281: renewal of a license
6-282: duties of a licensee
6-283: time of operation
6-284: place of operation
6-285: manner of operation
6-286: unlawful acts; penalties; injunctive relief
6-287: suspension - revocation - fines
6-288: no town liability
6-289: other laws remain applicable
6-290: review - repeal
6-291: municipal code
6-292: severability
6-293: conflict
6-294: emergency clause

6-269:  short title: this article shall be known and may be cited as the “marijuana 
establishment regulation ordinance."

 6-270: findings: the town of nederland adopts this article based upon the following findings:

(1) on november 6, 2012 the voters of the state of colorado approved amendment 64. amendment 
64 added section 16 of article 18 to the colorado constitution and created a limited exception 
from criminal liability under colorado law for adults 21 and over to possess and cultivate 
marijuana for recreational use and to establish the licensing and regulation of marijuana 
establishments in a manner like alcohol as described in amendment 64.
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This is exactly what 55% of 
Coloradans voted for. Regulating like 
alcohol from the consumer 
perspective is the only way to honor 
the will of the voters.



(2) the intent of amendment 64 was to enable adults 21 and over and licensed marijuana 
establishments who comply with the provisions of section 16 of article 18 of the colorado 
constitution to legally obtain, purchase, possess, cultivate, grow, use, distribute, sell and display 
marijuana like alcohol without fear of criminal prosecution under colorado law.

(3) on april 6, 2010, the voters of the town of nederland approved ballot issue 1, which removed 
municipal penalties related to buying, selling, possessing, consuming, transporting, cultivating, 
manufacturing and dispensing marijuana and its concentrate and related paraphernalia among 
persons 21 years of age and older.

(4) the town of nederland is permitted under section 16 of article 18 (5)(e) of the colorado 
constitution to regulate marijuana-related establishments.

(5) if marijuana establishments pursuant to section 16 of article 18 of the colorado constitution 
were not allowed to operate before october 1, 2013, colorado marijuana consumers who wish to 
obtain marijuana would have no option but to purchase from the black market, bolstering the 
profits of criminal organizations, increasing criminal activities and endangering other wise law 
abiding citizens. to allow recreational use of marijuana without providing a lawful source to 
purchase marijuana is detrimental to the public health, safety and welfare.

(6) marijuana regulations at the state level have yet to be adopted, but given the threat to public 
health and safety, the town of nederland is enacting regulations to combat the illegal 
trafficking of marijuana. the majority of coloradans voted to regulate marijuana like alcohol, 
and as such, the town of nederland will regulate marijuana establishments in a manner similar 
to alcohol. 

(7) this article is necessary and proper to provide for the safety, preserve the health, promote 
the prosperity, and improve the order, comfort, and convenience of the town and the inhabitants 
thereof. regulatory 

6-271: purpose: it is the purpose of this article to:

(1) require that a marijuana establishment, as defined in this article, be operated in a safe 
manner that does not endanger the public welfare.

(2) mitigate potential negative impacts that a marijuana establishment might cause on 
surrounding properties and persons.

(3) regulate the conduct of persons owning, operating, and using a marijuana establishment in 
order to protect the public health, safety and welfare.

(4) establish a non-discriminatory mechanism by which the town can control, through 
appropriate regulation, the time, place and manner of operation of marijuana establishments 
within the town.

(5) impose fees to cover the cost to the town for licensing marijuana establishments in an amount 
sufficient for the town to recover its costs of the licensing and enforcement procedures.

6-272: authority: the town of nederland hereby finds, determines and declares that it has the 
power to adopt this article pursuant to:

(1) the local government land use control enabling act, article 20 of title 29, c.r.s.; b. part 3 of 
article 23 of title 31, c.r.s. (concerning municipal zoning powers);
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Amendment 64 has no prohibition 
to enacting local licensing prior to 
October 1st. This would allow local 
Governments to address the largest 
black market every created in 
Colorado rather then relaying on the 
DOR which has yet to fully license  
all existing MMJ business over two 
years later.

(e) NOT LATER THAN OCTOBER 1, 
2013, EACH LOCALITY SHALL 
ENACT AN ORDINANCE OR 
REGULATION SPECIFYING THE 
ENTITY WITHIN THE LOCALITY 
THAT IS RESPONSIBLE FOR 
PROCESSING APPLICATIONS 
SUBMITTED FOR A LICENSE TO 
OPERATE A MARIJUANA 
ESTABLISHMENT WITHIN THE 
BOUNDARIES OF THE LOCALITY

Not regulating sales of 
recreational marijuana prior to Oct 
1st endangers public safety by 
allowing the black market to expand 
under the absence of a lawful 
regulatory scheme. Millions of 
Coloradans are using marijuana 
without a legal means to purchase it.

Amendment 64 gives control to 
local authorities to regulate the time, 
place and manner of operation of 
RMJ establishments.

Current liquor license fees are 
sufficient for the licensing and 
regulation of all 14,000 liquor 
licenses State wide and fees should 
be no more excessive for 
recreational marijuana stores if 
regulated like alcohol.



(2) section 31-15-103, c.r.s. (concerning municipal police powers);

(3) section 31-15-401, c.r.s. (concerning municipal police powers); 

(4) section 31-15-501, c.r.s. (concerning municipal authority to regulate businesses);

(5) section 16-18 (5)(e) colo. const. (concerning local regulation of marijuana);

(6) section 16-18 (5)(f) colo. const. (concerning the time, place and manner of operation);

(7) article 16 of title 31, c.r.s (concerning the colorado clean indoor air act)

(8) article 15 of title 30, c.r.s (concerning the colorado clean indoor air act)

6-273: definitions: as used in this article the following words shall have the following 
meanings, unless the context clearly requires otherwise, in addition to the definitions provided in 
this section, the other defined terms in section 16 of article 18 of the colorado constitution are 
incorporated into this article by reference:

(1) “approved” means the application has been submitted with the application fee and vetted 
through all the appropriate town agencies and has been deemed to be compliant with respect to 
zoning, fire and building safety and criminal background checks.

(2) “applicant” means a u.s citizen and a colorado resident of two years, who is twenty-one 
years of age or older and who has submitted an application for license pursuant to this article.

(3) “application” means an application for a marijuana establishment license submitted 
pursuant to this article.

(4) “board of trustees” means nederland’s town government consisting of a seven-member 
board of trustees (including the mayor), which makes decisions on behalf of the town.

(5) “cciaa” means the colorado clean indoor air act to preserve and improve the health, comfort, 
and environment of the people of this state by limiting exposure to tobacco smoke.

(6) “clone” means a marijuana cutting or plant culture that does not have roots, a rootball, or 
root hairs observable to the naked eye and shall not be considered a marijuana plant as defined 
in the federal guidelines at 2d1.1, note 17.

(7) “consumer” means a person twenty-one years of age or older who purchases marijuana or 
marijuana products for personal use by persons twenty-one years of age or older, but not for 
resale to others.

(8) “day” means a calendar day, unless otherwise indicated, i.e. business day.

(9) “display” means to show or exhibit marijuana, marijuana resin or marijuana product; or 
otherwise make visible marijuana, marijuana resin or marijuana product including a sign or 
advertisement containing images thereof, provided that such displaying does not endanger the 
public.
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Marijuana is typically smoked and 
airborne and as such should be 
treated the same as tobacco with 
respect to consumption and use on 
premise were sold. As marijuana is a 
“plant matter” packaged for smoking 
and that is legally defined under 
statute.

(17) "TOBACCO" MEANS 
CIGARETTES, CIGARS, 
CHEROOTS, STOGIES, AND 
PERIQUES; GRANULATED, PLUG 
CUT, CRIMP CUT, READY RUBBED, 
AND OTHER SMOKING TOBACCO; 
SNUFF AND SNUFF FLOUR; 
CAVENDISH; PLUG AND TWIST 
TOBACCO; FINE-CUT AND OTHER 
CHEWING TOBACCO; SHORTS, 
REFUSE SCRAPS, CLIPPINGS, 
CUTTINGS, AND SWEEPINGS OF 
TOBACCO; AND OTHER KINDS 
AND FORMS OF TOBACCO, 
PREPARED IN SUCH MANNER AS 
TO BE SUITABLE FOR CHEWING 
OR FOR SMOKING IN A 
CIGARETTE, PIPE, OR 
OTHERWISE, OR BOTH FOR 
CHEWING AND SMOKING. 
"TOBACCO" ALSO INCLUDES 
CLOVES AND ANY OTHER PLANT 
MATTER OR PRODUCT THAT IS 
PACKAGED FOR SMOKING. 

The definition of clones has been 
hotly contested under the medical 
program, yet the federal guidelines 
are clear. These guidelines should 
apply to all propagation and or sales 
to consumers to fill the real world 
demand for cultivation starting 
materials.

This definition addresses both 
public safety and commercial needs.



(10) “enclosed, locked space” means to surround or encompass; to fence or hem in on all sides 
by some visible obstruction that shall include a device for securing a door, gate, lid, drawer, or 
the like in position when closed, consisting of a bolt or system of bolts propelled and withdrawn 
by a mechanism operated by a key, dial, etc.

(11) “endanger” means using or displaying marijuana in a manner that causes harm to oneself 
or another member of the public.        

(12) “good cause” means for purposes of refusing or denying a license renewal, reinstatement, 
or initial license issuance:

(a) the licensee or applicant has violated, does not meet, or has failed to comply with any of the 
terms, conditions, or provisions of this article, any rules promulgated pursuant to this article, 
or any supplemental local law, rules, or regulations;

(b) the licensee or applicant has failed to comply with any special terms or conditions that were 
placed on its license pursuant to an order of the state or local licensing authority;

(c) the licensed premises have been operated in a manner that adversely affects the public health 
or welfare or the safety of the immediate neighborhood in which the establishment is located.

(13) “industrial hemp” means any product that is derived from the genus cannabis that is 
intended to be used only for industrial and commercial purposes such as but not limited to food 
materials, seed, seed cake, oil, stalk, leaf, pulp, fiber, polymers, cell fluid or biofuels, but will 
not include any products or extracts that can induce euphoria. industrial hemp does not include 
marijuana or marijuana products intended for recreational adult use.

(14) “license” means a license to operate a marijuana establishment issued by the town pursuant 
to this article.

(15) “licensee” means the person to whom a license has been issued pursuant to this article.

(16) “local licensing authority” means the town clerk of the town of nederland who has the 
authority to license and regulate marijuana establishments.

(17) “location” means a particular parcel of land that may be identified by an address or other 
descriptive means.

(18) “marijuana” or “marihuana” means all parts of the plant of the genus cannabis whether 
growing or not, the seeds thereof, the resin extracted from any part of the plant, and every 
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or its 
resin, including marihuana concentrate. “marijuana” or “marihuana” does not include industrial 
hemp, nor does it include fiber produced from the stalks, oil or cake made from the seeds of the 
plant, sterilized seed of the plant which is capable of germination, or the weight of any other 
ingredient combined with marijuana to prepare topical or oral administrations, food, drink, or 
other product. nor shall marijuana include any cultivation by-products such as but not limited 
to non-consumable green waste plant material or soils.

(19) “marijuana accessories” means any equipment, products, or materials of any kind which 
are used, intended for use, or designed for use in planting, propagating, cultivating, growing, 
harvesting, composting, manufacturing, compounding, converting, producing, processing, 
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This is a reasonable definition of 
endanger that addresses public 
safety concerns.

This definition is designed to 
address public safety concerns 
(home grows) standards while not 
limiting agricultural commercial 
production techniques.



preparing, testing, analyzing, packaging, repackaging, storing, vaporizing, or containing 
marijuana, or for ingesting, inhaling, or otherwise introducing marijuana into the human body.

(20) “marijuana cultivation facility” means an entity licensed to cultivate, prepare, and 
package marijuana and sell marijuana to retail marijuana stores, to marijuana product 
manufacturing facilities, and to other marijuana cultivation facilities, but not to consumers.
(21)“marijuana establishment” means a marijuana cultivation facility, a marijuana testing 
facility, a marijuana product manufacturing facility, or a retail marijuana store.

(21) “marijuana establishment” means a marijuana cultivation facility, a marijuana testing 
facility, a marijuana product manufacturing facility, or a retail marijuana store. 

(22)“marijuana product” means concentrated marijuana product and marijuana product that 
are comprised of marijuana and other ingredients and are intended for use or consumption, such 
as, but not limited to, edible products, ointments, and tinctures.

(23) “marijuana product manufacturing facility” means an entity licensed to purchase 
marijuana; manufacture, prepare, and package marijuana product; and sell marijuana and 
marijuana product to other marijuana product manufacturing facilities and to retail marijuana 
stores, but not to consumers.

(24) “marijuana resin” means raw marijuana trichomes gathered by mechanical means such as 
but not limited to dry sieving or water sieving methods, but shall not include marijuana product 
extracted using industrial grade solvents such as but not limited to naphtha, butane, propane, 
hexane, natural gas or super critical co2.

(25) “marijuana testing facility” means an entity licensed to analyze and certify the safety 
and potency of marijuana.

(26)“mature flowering plant” means the gametophytic or reproductive state of marijuana in 
which the plant is in a designated flowering space with a light cycle intended to produce flowers, 
trichomes and cannabinoids characteristic of recreational marijuana.

(27) “medical marijuana business” means any business authorized by article 43.3 of title 12, 
c.r.s.,which provides for state and local licensing and regulation of medical marijuana 
businesses.

(28) “openly and publicly” means marijuana used in a manner that is exposed to the public, but 
shall not include use on licensed or private property that maybe visible to the public i.e through 
a window of a retail marijuana store that permits on premise consumption, provided that such 
use doesn’t endanger the public.

(29) “person” means the same as provided in section 1-21 of this code.

(30) “primary entrance” means the threshold of the entrance to the marijuana establishment, 
whether such entrance is indoors or outdoors, that is customarily used by the public to gain
access to the business.

(31) "premises" means a distinct and definite location, which may include a building, a part of a 
building, a room, or any other definite contiguous area.
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Under the current medical 
marijuana rules water extracted hash 
(bubble hash) is not considered an 
infused product and should not be 
considered an edible and/or 
combined product i.e tincture or 
cannabinoids combined with solvents 
etc. 

Raw marijuana resin is marijuana by 
definition and should be considered a 
lawful product for cultivation license 
holders as it is a common means in 
which to rectify marijuana waste 
materials (sugar leaf). Under the 
MMJ rules a MMC does not need an 
additional MIP license to manufacture 
water or dry sieved marijuana resins.

This is a scientifically correct 
definition and can be used by law 
enforcement to accurately determine 
what is a mature recreational 
marijuana plant and what is not. 
Since the morphological and 
hormonal biological changes are 
discernible to the naked eye and 
testing if required. This also protects 
consumers who choose to grow.

This definition is inline with 
alcohol consumption because a 
licensed premises (bar) is a private 
establishment and not a space open 
to the general public which includes 
those underage. 

Coloradans voted to regulate like 
alcohol which certainly includes a 
licensed commercial space for social 
use i.e marijuana bar. This is a far 
more acceptable option than 
unregulated marijuana clubs with 
respect to diversion. Marijuana has a 
strong history of social use and it is 
best to offer a regulated option to 
meet consumer demand.



(32) “retail marijuana store” means an entity licensed to purchase marijuana from marijuana 
cultivation facilities and marijuana and marijuana product from marijuana product 
manufacturing facilities and to sell marijuana and marijuana product to consumers.

(33) "sealed containers" means any container used for holding marijuana, marijuana resin or 
marijuana product which container is sealed with the intended use for off premise consumption.

(34) "state licensing authority" means the authority created for the purpose of regulating
and controlling the licensing, cultivation, manufacture, distribution, and sale of
marijuana in this state, pursuant to section 16 of article 18 of the colorado constitution. 

(35) “town” means the same as the meaning provided in section 1-21 of this code.

(36) “vegetative” means the sporophytic state of the marijuana plant which does not produce 
resin or flowers and are bulking up to a desired production size for flowering in a designated 
space with a light cycle not intended to produce flowers, trichomes and cannabinoids 
characteristic of recreational marijuana.

6-274: hemp farming: the production, manufacture and processing of industrial hemp shall be 
lawful upon adoption of this article and shall require the appropriate licenses needed to produce 
any other agricultural crop. hemp products will be taxed no more than other agricultural or 
retail products locally and will be authorized for immediate sale.

6-275: marijuana establishment application: for the purpose of submitting an application 
for a marijuana establishment the town clerk shall be the local licensing authority. the local 
licensing authority shall have those powers and duties as set forth in this article and section 16 
of article 18 of the colorado constitution.

(1) no person shall operate a marijuana establishment within the town without an approved 
application on file for a license in accordance with this article.

(2) a person seeking to obtain a license pursuant to this article shall submit the appropriate 
application and fees with the local licensing authority. until marijuana regulations are 
implemented at the state level, applicants shall submit a local new business or supplemental 
business license application specifying the marijuana establishment license(s) desired under the 
section describing the nature of the business and include the appropriate application fees by 
certified mail to the town clerk.

(3) the total local fees will be the sum of the application fee, the license fee, and the occupational 
tax. the nonrefundable local application fee shall be submitted with a completed application and 
deducted from the total costs of licensing.

(4) the local application fee for the issuance of a local license under this article shall be the 
maximum amounts provided under colorado statute for the equivalent liquor licenses unless 
determined to be more by the department of revenue at a later date. for the purpose of local 
licensing the fees shall be as follows:

(a) a marijuana cultivation facility shall have the same fees as a manufacturer’s license;

(b) a marijuana product manufacturing facility shall have the same fees as a wholesaler’ license;

(c) a marijuana testing facility shall have the same fees as an optional premises license; and
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Rico Colibri Today, 12:54 PM

This is almost verbatim from the 
liquor code and should apply to 
recreational marijuana.

Is not defined under Amendment 
64 but should be as it is under 
current MMJ rule. This could affect 
those Citizens who choose to grow 
and or marijuana cultivation facilities.

There is no prohibition in 
Amendment 64 to hemp production 
prior to the General Assembly 
enacting regulations by 2014.

All MMJ business still unlicensed 
and operating are doing so with an 
approved application on file. This 
allows local Governments to begin 
collecting fees and tax revenue which 
will be needed to implement 
regulations.

The State manages to regulate 
14,000 liquor licenses with the 
current fee schedule. if marijuana is 
not over regulated like MMJ the 
same fee schedule should be 
sufficient. The DOR could fold all 
RMJ regulations under the existing 
Liquor enforcement division the same 
the State did for Tobacco.



(d) a retail marijuana store shall have the same fees as a brew pub license.

(5) until october 1, 2013 each applicant shall submit a completed application including the local 
application fees via certified mail to the town of nederland for local approval of the application. 
after oct 1, 2013 all application fees shall be submitted to the designated licensing authority.

(6) any medical marijuana business currently licensed with the state and operating lawfully 
shall not be required to pay more than a five hundred dollar application fee for a marijuana 
establishment license.

(7) a license must be obtained for each marijuana establishment location.

(8) a license issued pursuant to this article does not eliminate the need for the licensee to obtain 
all other required town licenses and approvals related to the marijuana establishment.

(9) an application for a license under this article shall contain the following information:

(a) the applicant's name, address, telephone number and social security number;

(b) if the owner is a corporation, this shall include the name and address of any officer or 
director of the corporation, and of any person holding any financial interest in the corporation, 
whether as a result of the issuance of stock, instruments of indebtedness, or otherwise; provided, 
however, this shall not require disclosure of information pertaining to a bank, savings and loan 
association or other commercial lender which has loaned funds to the applicant;

(c) if the owner is a partnership, association or limited liability company, the name and addresses 
of all partners, members, or persons holding any financial interest in the partnership, 
association or limited liability company, including those holding an interest as the result of 
instruments of indebtedness; provided, however, this shall not require disclosure of information 
pertaining to a bank, savings and loan association or other commercial lender which has loaned 
funds to the applicant;

(d) if the owner is not a natural person, the organization documents for all entities identified in 
the application, and the contact information for the person that is authorized to represent the 
entity or entities;

(e) the name and address of the manager of the marijuana establishment, if the manager is 
proposed to be someone other than the owner, or if the owner is an entity other than a natural 
person;

(f) the name and address of all persons holding any financial interest in the marijuana 
establishment; and the street address of the proposed marijuana establishment;

(g) proof of the applicant's right to occupy and use the premises whether by deed, lease or 
otherwise;

(h) a statement of the applicant's personal history, including:

(I) if the applicant has been denied an application for a medical marijuana business or 
liquor license or any similar state or local licensing law, or had such a license suspended 
or revoked;

marijuana establishment ordinance page 7 of 20

The other license fees in A - C are 
self evident. If Retail marijuana 
stores are allowed to be non-vertical 
(manufacture) and have social use 
(on site consumption) as clearly 
desired by 55% of voters then the 
brew pub model is the only “like 
alcohol” model that fits this 
description. Many current MMJ 
business have consolidated and are 
essentially franchises and the brew 
pub model would address these 
larger tax generating entities. 
Otherwise they would be forced to 
give up multiple locations if treated 
like a retail Liquor store under 
Statute. Brew pubs are also allowed 
to purchase from manufactures.



(II) if the applicant has been convicted of a felony or has completed any portion of a 
sentence due to a felony conviction within the preceding five (5) years.;

(III) if the applicant is a us citizen and colorado resident of two years and is twenty-one 
(21) years of age or older;

(IV) if the applicant is a law officer and/or employee of the state or local licensing 
authority, no license shall be issued to a law officer and/or employee of the state or local 
licensing authority; and

(V) a completed set of the applicant's and manager's fingerprints on a form approved by 
local law enforcement.

(i) a copy of the applicant's state and local sales tax licenses; and

(j) a floor plan of the premises, drawn to scale, showing public and private areas, designated 
consumption areas if applicable as well as areas for marijuana storage, cultivation, testing, 
manufacturing and dispensing.

6-276: confidentiality of information: the following information related to a marijuana 
establishment shall be deemed a confidential record and the town shall keep the information 
confidential and shall redact the same from public records requested under the colorado open 
records act or other public records laws. notwithstanding any other provision of law to the 
contrary, the town may share information regarding a marijuana establishment with a peace 
officer or a law enforcement agency in the course of an investigation.

(1) the location of a marijuana cultivation facility, marijuana product manufacturing facility, 
marijuana testing facility, and/or sales room;

(2) all identifying personal information or documents provided by the applicant on an application 
for a marijuana establishment; and

(3) any information about a marijuana consumer gathered in the course of business by a 
marijuana establishment.

6-277: investigation of an application: no application shall be approved or license shall be 
issued if the premises at which the marijuana establishment will be operated does not comply 
with the town's building and technical codes.

(1) upon receipt of a properly completed application by certified mail, together with all 
information required in connection therewith, and the payment of the local application fee as 
required by Section 6-275, the town clerk shall transmit the required information to:

(a) the building department;

(b) the fire department;

(c) the police department; and

(d) any other county or state agency which the town clerk determines should properly 
investigate the application.
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Coloradans voted to regulate 
marijuana like alcohol, however the 
federal status of marijuana remains 
unchanged. When alcohol prohibition 
was first being repealed by the 
States it was an intrastate model and 
not an interstate model. 

In the long term there should be no 
residency requirements for applicants 
but in the short term it is essential to 
respect our neighboring States and 
hopefully not provide the Federal 
Government a motivation to 
intervene. 

We feel U.S citizenship is even more 
important considering international 
treaties, the sources of illegal 
marijuana coming into our State and 
for example the quasi legal marijuana 
system in Amsterdam whose 
proprietors are supplied mostly by 
the black market. 

Under this ordinance a retail 
marijuana store does not have to 
allow on site consumption.

Tracking of consumer information 
is unlawful under the Constitution 
and any enforcement concerns can 
be addressed via DOR rules for 
sales. 

The amendment does not clearly 
state that a consumer cannot have 
more than one ounce at home.

So tracking consumer information is 
not necessary and placing limitations 
on at home possession of taxed 
marijuana only denies State and 
Local Governments revenue. 

Consider for a moment there are only 
limitations on home brewed alcohol 
otherwise consumers can purchase 
unlimited amounts of taxed alcohol 
and Coloradans voted to regulate like 
alcohol. 

The constitution only states that one 
ounce shall not be “unlawful’’ and 
sets no hard limits on lawful 
possession amounts.

Currently under the medical 
marijuana code a licensee may be a 
murderer, child molester, rapist, con 
artist, prostitute and or pimp all of 
which are clear violations of moral 
turpitude. 

In contrast applicants cannot have 
ever been convicted of a drug 
offense. Yet under the liquor code a 
drug offense does not disqualify an 
applicant from obtaining  license. 

Additionally it is a matter of fact that 
marijuana prohibition laws have been 
disproportionately applied to 
disadvantaged communities 
especially minorities and as such has 
created substantial criminal and 
economic justice issues. 

We feel this recommendation is not 
only fair but air balanced and is 
necessary to address those 
inequalities. The language here is 
verbatim from the original wording of 
the Denver MMJ dispensary 
ordinance.



(2) those town departments and other local agencies described in subsection (1) of this section 
shall investigate and notify the town clerk that zoning, building safety, fire safety, and criminal 
background check for the application have been approved.

(3) the town clerk shall approve, deny, or conditionally approve a pending application within 
fifteen (15) business days of the receipt of the completed application received by certified mail. 

(4) the town clerk shall notify the applicant of the decision on the pending application by mailing 
a copy of the town clerk's decision to the applicant by certified mail, postage prepaid, at the 
address designated in the application. notice is deemed to have been properly given upon mailing.

(5) upon approval of the pending application, the marijuana establishment may commence lawful 
business operation pending state and local licensing. 

(6) the town clerk shall issue a license no later than ninety (90) days from the date of application 
to the state licensing authority.

(7) in the event an application is conditionally approved, the town clerk shall clearly set forth in 
writing the conditions of approval.

6-278: denial and appeal of denial: the town clerk shall deny an application for a license 
under this article if the town clerk determines that:

(1) information contained in the application is found to be false in any material respect;

(2) the application fails to meet any of the standards sets forth in section 6-279 of this article. if 
an application is denied the application fee shall not be refunded;

(3) an applicant has the right to appeal the town clerk's denial or conditional approval of an 
application to the board of trustees;

(4) an applicant's appeal of the town clerk's denial or conditional approval of an application 
shall be processed in accordance with chapter 6, article II of this code; provided, however, that 
the applicant's written notice of appeal shall be filed via certified mail with the town clerk 
within thirty (30) business days after the date of mailing of the town clerk's decision on the 
application;

(5) the applicant shall be provided with not less than fifteen (15) business days' prior written 
notice of the appeal hearing to be held by the board of trustees;

(6) the burden of proof in an appeal filed under this section shall be on the applicant;

(7) if the board of trustees finds that the town clerk properly applied sections 6-278 and, 6-279, 
the board of trustees shall uphold the decision of the town clerk. if the board of trustees finds 
that the town clerk misapplied said sections 6-278 and 6-279, the town clerk's decision shall be 
set aside and the license issued (if it was previously denied) or the conditions of approval 
stricken or modified;

(8) any decision made by the board of trustees pursuant to this section shall be a final decision 
and may be appealed to the district court pursuant to rule 106(a)(4) of the colorado rules of civil 
procedure. the applicant's failure to timely appeal the decision is a waiver of the applicant's  
right to contest the denial or conditional approval of the application; and
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(9) if there is any conflict between the provisions and requirements of this section and the 
provisions and requirements of chapter 6, article II of this code, the provisions and requirements  
of this section shall control.

 6-279: issuance of a license: the town clerk shall issue a local license under this article when 
the town clerk determines that:

(1) the application (including any required attachments and submissions) is complete and signed 
by the applicant;

(2) the applicant has paid the fees required by section 6-275 and any other applicable fees; 

(3) the application does not contain a material falsehood or misrepresentation;

(4) prior to the issuance of a license, the premises at which the marijuana establishment will be 
operated has been inspected by the local agencies described in subsection (1) of 6-277 to 
determine compliance with the town's building and technical codes and is permitted under section 
6-284.

(5) the application, applicant and proposed marijuana establishment complies with all of the 
requirements of this article, this code and all state laws and administrative regulations 
pertaining to the recreational use of marijuana;

(6) the applicant and manager are of good moral character. in making this determination or when 
considering a criminal conviction, the town clerk shall be governed by the provisions of this 
article and section 24-5-101, c.r.s. if the town clerk takes into consideration information 
concerning the applicant's criminal history record, the town clerk shall consider the period of 
time between the applicant's last criminal conviction as described in section 6-275 in the 
consideration of the application for a license;

(7) if the application is for a retail marijuana store, there shall be a per capita cap of no more 
than (1) retail marijuana store licensed per 150 nederland town residents at any one time and no 
less than 7 regardless of population;

(8) the proposed marijuana establishment and the applicant, including each individual owner, 
investor and manager, satisfy the requirements of this code;

(9) in any competitive application process the town clerk shall have as a primary consideration 
whether the applicant has any prior experience running a business that produced or distributed 
marijuana pursuant to section 14 of article 18 of the colorado constitution and the date of the 
issuance of the local retail sales tax license of the business applying;

(10)  there any special conditions on a license as may be necessary to protect the public health, 
safety, and welfare, and to obtain compliance with the requirements of this article and other 
applicable law but such conditions shall not be unreasonably impracticable as defined in section 
16 of article 18 of the colorado constitution; and

(11) the license has not been transferred without the applicable required town approval (change 
in ownership, change in location, fees, etc.). any attempt to transfer or assign a license without 
town approval voids the license.!

6-280: contents of a license: a license shall contain the following information:
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(1) the name of the licensee(s);

(2) the name of the business that the licensee(s) will be operating; 

(3) the date of the issuance of the license;

(4) the address at which the licensee(s) are authorized to operate the marijuana establishment;

(5) the type of marijuana establishment that is being licensed;

(6) any special conditions of approval imposed upon the license by the town clerk;
and

(7) the date of the expiration of the license.

6-281: renewal of a license:

(1) except as otherwise provided in this section, each license issued pursuant to this article shall 
be valid for one (1) year from the date of issuance, and may be renewed as provided in this 
section.
!
(2) ninety (90) days prior to the expiration date of an existing license, the local licensing 
authority shall notify the licensee of such expiration date by certified mail at the business’s 
last-known mailing address. 

(3) a renewal of an existing license shall be made to the town clerk not less than forty-five (45) 
days prior to the date of expiration by certified mail. no renewal shall be accepted by the town 
clerk after the date of expiration. the town clerk may waive the forty-five (45) day time 
requirement set forth in this subsection in writing sent by certified mail if the applicant 
demonstrates an adequate reason, as determined by the town clerk.

(4) at the time of renewal of an existing license, the applicant shall pay the applicable fees.

(5) the provisions of sections 6-275 through 6-279, inclusive, shall be applied to an existing 
application on file with the local licensing authority to renew a license. the timely payment of 
license fees shall extend the current license until a final decision is made on the renewal, 
including any appeal of the town clerk's decision to the board of trustees.

(6) in the event a marijuana establishment fails to provide sales tax to the town, it shall not be 
deemed to be "inactive" in accordance with subsection (7) below.

(7) the local licensing authority, in its discretion, may revoke or elect not to renew a retail 
marijuana store license if it determines that the licensed premises have been inactive, without 
good cause, for at least a period of one year and said business possesses one of the maximum valid 
licenses for retail marijuana stores in town, the license for such establishment shall be deemed 
"inactive." inactive licenses shall expire immediately upon written notice issued by the town 
clerk by certified mail. a licensee whose license expires due to inactivity pursuant to this 
subsection (7) may appeal the town clerk's determination in accordance with article II of chapter 
6 of this code. the town shall not issue another retail marijuana store license to take the place 
of one of the maximum retail marijuana store licenses found to be inactive until such 
determination of inactivity is final (through failure of the licensee to appeal within thirty (30) 
business days or the board of trustee's decision on appeal).
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6-282: duties of a licensee: it is the duty and obligation of each licensee to do the following:

(1) comply with all of the terms and conditions of the license, and any special conditions on the 
license imposed by the town clerk pursuant to section 6-279;

(2) comply with all of the requirements of this article; 

(3) comply with all other applicable town ordinances;

(4) comply with all state and local laws and administrative regulations pertaining to 
recreational marijuana, including, but not limited to, section 16 of article 18 of the colorado 
constitution, state statutes and the administrative regulations issued by the colorado 
department of revenue, all as amended from time to time;

(5) permit the inspection of its records, building and/or structure, and operation by the licensing 
authorities for the purpose of determining the licensee's compliance with the terms and 
conditions of the license and all applicable laws. nothing in this section shall abrogate or affect 
any applicable confidentiality provision of state or federal law;

(6) each licensee shall collect and remit all applicable taxes on all marijuana, marijuana 
product and other tangible personal property sold by the licensed marijuana establishment; and

(7) all licenses shall be continuously posted in a conspicuous location at the marijuana 
establishment.

6-283: time of operation:

(1) hours of operation for on premise consumption shall be from 7 a.m to 2 a.m; 

(2) hours of operation for off premise sales “to go” and deliveries shall be from 8 a.m to midnight 
the same day; and

(3) a retail marijuana store may be open seven days a week.

6-284: place of operation:

(1) no marijuana establishment shall be located at a location that does not conform to the 
requirements of this section, except as provided in subsection (8) of this section.

(2) no retail marijuana store shall be located except within zoning areas neighborhood
commercial (NC), general commercial (GC), and central business district (CBD).

(3) no marijuana cultivation facility, marijuana product manufacturing facility, sales room or 
testing facility shall be located except in zoning areas neighborhood commercial (NC), general 
commercial (GC), industrial (I). and may also be located in zoning areas central business district 
(CBD), or mountain residential (MR) as a special review use.

(4) in addition to the zone district restrictions imposed by subsection (2) through (4) above, no 
marijuana establishment shall be located:

(a) within 100 feet of a licensed child care facility;
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(b) within 100 feet of any educational institution or school, college or university, either public 
or private; 

(c) no retail marijuana store shall be in the same building as another retail marijuana store; and

(d) the board of trustees may vary the distance restrictions imposed by this subsection (5) for a 
license or may eliminate one or more types of schools, campuses or facilities from the application 
of a distance restriction established by or pursuant to this subsection (5).

(6) the distances described in subsection (5) shall be computed by direct measurement from the 
primary entrance of the structure used for child care, educational institution or school, college, 
university purposes to the primary entrance of the structure used for a retail marijuana store 
using a route of direct pedestrian access.

(7) each marijuana establishment shall be operated from a permanent and fixed location. no 
marijuana establishment shall be permitted to operate from a moveable, mobile, or transitory 
location.

(8) the suitability of a location for a marijuana establishment shall be determined upon receipt 
of an application by certified mail. the fact that changes in the neighborhood that occur after the 
initial issuance of the license might render the site unsuitable for a marijuana establishment 
under this section shall not be grounds to suspend, revoke or refuse to renew the license for 
such an establishment so long as the license for the establishment remains active.

6-285: manner of operation: 

(1) all signage for a marijuana establishment shall comply with the requirements of
chapter 18, article 5 of this code.

(2) under this code when considering exemptions under 25-14-205(d) c.r.s. and optional 
prohibitions under 25-14-206(2) c.r.s. of the CCIAA a marijuana establishment shall have the same 
meaning as a “tobacco business” 25-14-203(18) c.r.s.

(3) all cultivation of marijuana shall be in an enclosed, locked space and shall not have a plant 
count that exceeds more than one plant per square foot and shall provide a minimum of at least a 
three (3) foot clearance for fire safety between all points of ingress and egress. the plant per 
square foot limitations in this section shall not apply to clones or seedlings or other means of 
propagation.

(4) no employee shall be required to undergo a criminal background check and employment of 
underaged persons shall have the same restrictions as 12-46-106 c.r.s. provided that they are 
not permitted access to an area designated for on premise consumption during business hours.

(5) all marijuana establishments shall maintain the same security requirements as mandated for 
the equivalent liquor license.

(6) marijuana cultivation facility license:

(a) a marijuana cultivation facility license shall be issued to persons producing marijuana, 
marijuana clones, marijuana seeds, or marijuana resin for the following purposes only:

(I) to cultivate, manufacture, rectify or breed marijuana;
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(II) to sell marijuana, marijuana clones, marijuana seeds, or marijuana resin of their own 
manufacture within this state. a marijuana cultivation facility licensed under this article may 
solicit business directly from a licensed marijuana cultivation facility, marijuana product 
manufacturing facility or retail marijuana store but not consumers; any marijuana sold at 
wholesale by a marijuana cultivation facility shall be subject to applicable wholesale taxes.

(b) any marijuana cultivation facility that has received a license pursuant to this section is 
authorized to conduct tastings of marijuana and marijuana resins of its own manufacture on the 
licensed premises of the marijuana cultivation facility and at one other licensed sales room 
location for the sole purpose of conducting sales to licensed marijuana establishments (not open 
to the general public) at no additional cost, whether included in the license at the time of the 
original license issuance or by supplemental application.

(c) prior to operating an additional sales room location, a marijuana cultivation facility that has 
received a license pursuant to this article shall send a copy of the application or supplemental 
application for an additional sales room to the local licensing authority. the local licensing 
authority may deny the proposed sales room location if the local licensing authority determines 
that issuance of the proposed sales room license would be in conflict with the reasonable 
requirements of the neighborhood.

(d) marijuana cultivation facility licenses may be combined in a common area solely for the 
purposes of cultivating, manufacturing, rectifying or breeding marijuana, marijuana clones, 
marijuana seeds or marijuana resin and used to provide marijuana to more than one licensed 
marijuana establishment so long as the holder of the licenses is also a common owner of each 
licensed marijuana establishment to which marijuana is provided.

(e) each marijuana cultivation facility licensee shall retain evidence of each transaction of 
marijuana, marijuana clones, marijuana seeds, or marijuana resin with a licensed marijuana 
establishment in the form of a receipt showing the name of the licensed marijuana establishment, 
the date of transaction, a description of the marijuana, marijuana clones, marijuana seeds, or 
marijuana resin, and the price paid for each. the licensee shall retain all receipts for a period of 
3 years and make it available to the state and local licensing authorities at all times during 
regular business hours.

(7) marijuana product manufacturing facility license:

(a) a marijuana product manufacturing facility license shall be issued to persons manufacturing 
and selling marijuana or marijuana products for the following purposes only:

(I) to purchase, manufacture, prepare, package, and sell marijuana or marijuana products 
manufactured within this state. a marijuana product manufacturing facility licensed 
under this section may solicit business directly from a licensed marijuana cultivation 
facility, marijuana product manufacturing facility or a retail marijuana store but not 
consumers; any marijuana or marijuana products sold at wholesale by a marijuana 
product manufacturing facility shall be subject to applicable wholesale taxes.

(b) any marijuana product manufacturing facility that has received a license pursuant to this 
section is authorized to conduct tastings of marijuana and marijuana products on the licensed 
premises of the marijuana product manufacturing facility and at one other licensed sales room 
location for the sole purpose of conducting sales to licensed marijuana establishments (not open 
to the general public) at no additional cost, whether included in the license at the time of the 
original license issuance or by supplemental application.

marijuana establishment ordinance page 14 of 20

Same as liquor code under 
statute. This is necessary for retailers 
to determine product quality. 
Sampling is how medical marijuana 
wholesaling was handled under the 
medical program for a decade.

This sales room language is 
almost verbatim from the liquor code.

Added to be compliant with A64.

Gives local control over sales 
rooms like the liquor code.

Address larger franchises who 
may conduct cultivation for multiple 
locations in a single warehouse.

Should be no more than 10%. 
This allows small business to expand 
grows without giving up a significant 
portion of their company ownership/
control.

If an excise tax is passed. Applies 
to all establishments wholesaling.

Same as liquor code under 
statute.



(c) prior to operating an additional sales room location, a marijuana product manufacturing 
facility that has received a license pursuant to this article shall send a copy of the application or 
supplemental application for an additional sales room to the local licensing authority. the local 
licensing authority may deny the proposed sales room location if the local licensing authority 
determines that issuance of the proposed sales room license would be in conflict with the 
reasonable requirements of the neighborhood.

(d) a marijuana product manufacturing facility that also holds a marijuana cultivation facility 
license may engage in the wholesale sale of marijuana, marijuana clones, marijuana seeds, or 
marijuana resin that the licensee manufactured at it’s licensed premises where the marijuana 
was manufactured or at a licensed sales room to another licensed marijuana establishment. any 
marijuana sold at wholesale by a marijuana manufacturing facility shall be subject to 
applicable wholesale taxes.

(e) each marijuana product manufacturing facility licensee shall retain evidence of each 
transaction of marijuana or marijuana product with a licensed marijuana establishment in the 
form of a receipt showing the name of the licensed marijuana establishment, the date of 
transaction, a description of the marijuana or marijuana product and the price paid for each. the 
licensee shall retain all receipts for for a period of 3 years and make it available to the state 
and local licensing authorities at all times during business hours.

(8) retail marijuana store license:

(a) a retail marijuana store license shall be issued to persons retailing or displaying marijuana, 
marijuana clones, marijuana seeds, marijuana resin, marijuana products or marijuana 
accessories to consumers provided that:

(I) marijuana furnished for on premises consumption shall not be consumed within a three 
(3) foot radius around the primary entrance;

(II) marijuana intended for for off-premises consumption must be in properly labeled 
sealed containers; and

(III) the marijuana, marijuana clones, marijuana seeds, marijuana resin or marijuana 
products are purchased from a licensed marijuana establishment, other than those that 
are manufactured by the licensee.

(b) there shall be posted in a conspicuous location in each retail marijuana store a legible sign 
with a minimum height of fourteen inches and a width of eleven inches with each letter to be a 
minimum of one-half inch in height, which shall read as follows:

WARNING
IT IS ILLEGAL TO SELL MARIJUANA TO ANY PERSON UNDER TWENTY-ONE YEARS OF AGE AND IT IS ILLEGAL 
FOR ANY PERSON UNDER TWENTY-ONE YEARS OF AGE TO POSSESS OR TO ATTEMPT TO PURCHASE THE SAME.

IDENTIFICATION CARDS WHICH APPEAR TO BE FRAUDULENT WHEN PRESENTED BY PURCHASERS MAY BE 
CONFISCATED BY THE ESTABLISHMENT AND TURNED OVER TO A LAW ENFORCEMENT AGENCY.

IT IS ILLEGAL IF YOU ARE TWENTY-ONE YEARS OF AGE OR OLDER FOR YOU TO PURCHASE MARIJUANA FOR A 
PERSON UNDER TWENTY-ONE YEARS OF AGE.
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IT IS ILLEGAL UNDER STATE LAW TO DRIVE A MOTOR VEHICLE OR OPERATE MACHINERY, WHEN IMPAIRED BY 
MARIJUANA.

IT IS ILLEGAL TO CONSUME MARIJUANA OR MARIJUANA PRODUCTS IN PUBLIC.

IT IS ILLEGAL TO TRANSPORT MARIJUANA OR MARIJUANA PRODUCTS ACROSS STATE LINES.

FINES AND IMPRISONMENT MAY BE IMPOSED BY THE COURTS FOR VIOLATION OF THESE PROVISIONS.

(c) subsection (7) of 6-284 shall not prevent the physical delivery of marijuana or marijuana 
products to a consumer at a location off of the premises of the licensee's retail marijuana store 
if:

(I) the marijuana is in properly labeled sealed containers. no more than an ounce total per 
consumer and was lawfully purchased from the licensee's retail marijuana store;

(II) the marijuana is delivered only to a coloradan 21 years of age and over;

(III) the marijuana is delivered only by the licensee or an employee of the licensee; and

(IV) the marijuana is delivered to a location within the town of nederland.

(d) a retail marijuana store that also holds a marijuana cultivation facility license may engage 
in the wholesale sale of marijuana, marijuana clones, marijuana seeds, or marijuana resin that 
the licensee manufactured at it’s licensed premises where the marijuana was manufactured or at 
it’s retail marijuana store to another licensed marijuana establishment. any marijuana sold at 
wholesale by a retail marijuana store shall be subject to applicable wholesale taxes.

(e) each retail marijuana store licensee shall retain evidence of each transaction of marijuana, 
marijuana clones, marijuana seeds, marijuana resin or marijuana products with a licensed 
marijuana establishment in the form of a receipt showing the name of the licensed marijuana 
establishment, the date of transaction, a description of the marijuana, marijuana clones, 
marijuana seeds, marijuana resin or marijuana products and the price paid for each. the licensee 
shall retain all receipts for a period of 3 years and make it available to the state and local 
licensing authorities at all times during regular business hours.

(f) it shall be unlawful for any retail marijuana store or any person, partnership, association, 
organization, or corporation interested financially in or with a retail marijuana store to be 
interested financially, directly or indirectly, in the business of any other retail marijuana store 
licensed pursuant to this article.

(9) marijuana testing facility license:

(a) a marijuana testing facility license shall be issued to persons analyzing and certifying the 
safety and potency of marijuana, marijuana clones, marijuana seeds, marijuana resin or 
marijuana products at a licensed premises.

6-286: unlawful acts; penalties; injunctive relief: the provisions of this article shall not 
apply to the sale or distribution of sacramental marijuana sold and used for religious purposes.

(1) it shall be unlawful for any person to transfer any amount of marijuana or marijuana 
products for any remuneration, or operate a marijuana establishment without an approved 
application and fees as required by this article. each day of any such violation shall constitute a 
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separate offense and be subject to a $300.00 per day fine; and may be enjoined by the town in an 
action brought in a court of competent jurisdiction. in any case in which the town prevails in a 
civil action initiated pursuant to this section, the town may recover its reasonable attorney fees 
plus costs of the proceeding; 

(2) it shall be unlawful to sell, advertise or consume marijuana, marijuana clones, marijuana 
seeds, marijuana resin or marijuana products in establishments that sell alcohol, or in any 
designated area used to serve anyone under twenty one years of age;

(3) it shall be unlawful to sell, serve, give away, dispose of, exchange, or deliver marijuana or 
marijuana products to any person under the age of twenty-one or to anyone who does not 
present a government issued identification at the time of purchase;

(4) it shall be unlawful to sell, serve, give away, dispose of, exchange, or deliver, or permit the 
sale, serving, giving, or procuring of, any marijuana or marijuana products to a visibly 
intoxicated person;

(5) it shall be unlawful for any adult 21 and over to purchase marijuana or marijuana products 
with the intent of delivering to a person under 21 years of age or a non-colorado resident for 
out of state transport with or without remuneration;

(6) it shall be unlawful to sell a non-colorado resident marijuana or marijuana products that 
exceed five (5) grams or five (5) servings (edibles) per consumer per day and all sales shall be for 
on premise consumption only;

(7) it shall be unlawful to sell a non-colorado resident seeds, clones or sealed containers of 
marijuana or marijuana products intended for off premise consumption;

(8) it shall be unlawful for a non-colorado resident to cultivate marijuana within the town 
limits;

(9) it shall be unlawful for any person to cultivate marijuana unless it is in an enclosed, locked 
space;

(10) it shall be unlawful for any person to exceed the personal use of marijuana limitations for 
vegetative and mature flowering plants per adult unless as authorized by section 14 of article 18 
of the colorado constitution. limitations in this section shall not apply to clones;

(11) it shall be unlawful for any person to extract marijuana concentrates using any industrial 
grade solvents such as but not limited to naphtha, butane, propane, hexane, natural gas or super 
critical co2 on any property zoned residential unless authorized by a special review use 
pursuant to section 6-284 of this article. this shall not apply to food grade ethanol;

(12) it shall be unlawful to sell marijuana cultivated, sprayed, fertilized, or other wise exposed 
with any chemical banned by the department of agriculture for food production. violation of this 
section shall be grounds for revocation of a license;

(13) it shall be unlawful to sell marijuana or marijuana products that are contaminated with 
insects, mold or any other ingredient or agent not listed or publicly posted. any product found to 
be contaminated shall be disposed of;

(14) the remedies provided in this section are in addition to any other remedy provided by 
applicable law; and
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(15) criminal acts prohibited by this section shall constitute misdemeanors subject to those 
penalties set forth in section 1-72 of this code.

 6-287: suspension - revocation - fines:

(1) in addition to any fines or other sanctions prescribed by article II of chapter 6 of this code, 
this article or rules promulgated pursuant to this article, the town clerk has the power, on 
their own motion or on complaint, after investigation and opportunity for a public hearing at 
which the licensee shall be afforded an opportunity to be heard, to suspend, revoke or fine a 
marijuana establishment license issued by the town for a violation by the licensee or by any of 
the agents or employees of the licensee. the town clerk has the power to administer oaths and 
issue subpoenas to require the presence of persons and the production of papers, books, and 
records necessary to the determination of a hearing that the local licensing authority is 
authorized to conduct for the following reasons:

(a) fraud, misrepresentation, or a false statement of material fact contained in the license 
application;

(b) a pattern of intentional violations of any applicable town or state law or regulation;

(c) a violation of any of the terms and conditions of the license, including any special conditions 
of approval imposed upon the license by the town clerk pursuant to section 6-279;

(d) refusal to permit the town access to the premises for necessary inspections;

(e) failure to timely pay any bills or fees due to the town, including, but not limited to, water 
bills, sales tax, etc.;

(f) the marijuana establishment has been deemed "inactive," pursuant to section 6-281; and

(g) ownership of the marijuana establishment has been transferred without the new owner 
obtaining a license pursuant to this article.

(2) in connection with the suspension of a license, the town clerk may impose special conditions 
but such conditions shall not be unreasonably impracticable.

(3) a hearing held pursuant to this section shall be processed in accordance with chapter 6, 
article II of this code.

(4) in deciding what conditions, if any, to impose in the event of a suspension the town clerk shall 
consider:

(a) the nature and seriousness of the violation;

(b) corrective action, if any, taken by the licensee;

(c) prior violation(s), if any, by the licensee;

(d) the likelihood of recurrence;

(e) all circumstances surrounding the violation;

(f) whether the violation was willful; and
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(g) previous sanctions, if any, imposed against the licensee.

(5) if the town clerk suspends or revokes a license, the licensee may appeal such action to the 
board of trustees in accordance with chapter 6, article II of this code. the burden of proof in such 
an appeal is on the licensee to demonstrate that there was insufficient evidence of cause to 
suspend or revoke the license under subsection (1) of this section. the board of trustees may 
affirm, reverse or modify the decision of the town clerk. any decision made by the board of 
trustees pursuant to this section shall be a final decision and may be appealed to the district 
court pursuant to rule 106(a)(4) of the colorado rules of civil procedure. the applicant's failure 
to timely appeal the decision is a waiver of the applicant's right to contest the denial or 
conditional approval of the application.

(6) no fee previously paid by a licensee in connection with the application shall be refunded if 
such license is suspended or revoked.

6-288: no town liability: by accepting a license issued pursuant to this article a licensee 
releases the town, its officers, elected officials, employees, attorneys, and agents from any 
liability for injuries, damages, or liabilities of any kind that result from any arrest or 
prosecution of the licensee, its operators, employees or agents for a violation of any federal 
criminal laws

6-289: other laws remain applicable: except for conduct covered by the colorado constitution 
and this article, this article affords no protection against prosecution under other state laws. 
licensees, operators, employees, customers of a approved marijuana establishment assume any 
and all risk and any and all liability arising or resulting from the operation of the marijuana 
establishment under state law. further, to the greatest extent permitted by state law, any 
actions taken under the provisions of this article, by any public officer or officers, elected or 
appointed officials, employees, attorneys and agents of the town of nederland shall not become a 
personal liability of such person or of the town.

6-290: review - repeal: except as otherwise provided in this section, the provisions of this 
article shall only be repealed or amended by a majority vote of the people of the town of 
nederland through a referendum or initiative unless; 

(1) if at anytime federal law regarding marijuana has changed to allow interstate commerce, the 
residency requirements for licensing, non-resident consumer restrictions or any other 
applicable conflicting provisions and penalties shall be repealed by the board of trustees; 
and

(2) if at anytime state law regarding the regulation of recreational marijuana have changed this 
article shall be amended by the board of trustees for the sole purpose of being compliant 
with state law.

6-291: municipal code: except as specifically amended hereby, the nederland municipal code, 
and the various secondary codes adopted by reference therein, shall continue in full force and 
effect.

6-292: severability: if any section, paragraph, sentence, clause, or phrase of this ordinance is 
for any reason held to be unconstitutional or otherwise invalid or ineffective by the final, non-
appealable order or judgment of any court of competent jurisdiction, such decision shall not 
affect the validity or effectiveness of the remaining portions of this ordinance. the town of 
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nederland hereby declares that it would have adopted each section, paragraph, sentence, clause 
and phrase of this ordinance irrespective of the fact that any one or more sections, paragraphs, 
sentences, clauses or phrases may be declared unconstitutional, invalid or ineffective.

6-293: conflict: any and all ordinances or codes or parts thereof in conflict or inconsistent 
herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided, however, 
that the repeal of any such ordinance or code or part thereof shall not revive any other section 
or part of any ordinance or code provision heretofore repealed or superseded.

6-294: emergency clause: the town of nederland hereby finds, determines and declares that an 
emergency exists and that this ordinance is necessary for the preservation of health, welfare, 
peace and safety. the immediate adoption of this ordinance on an emergency basis is necessary to 
permit the town to enact marijuana regulations to combat the illegal trafficking of marijuana 
and the criminal activities associated therewith. accordingly, the town determines that the 
adoption of this ordinance as written upon validation of the initiative petition is in the best 
interests of the citizens of the town of nederland.
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